
Appendix 2

Borough of Rochdale (Former Durnford Street School, Middleton) Compulsory 
Purchase Order 2019

Consideration of the relationship between Human Rights legislation and
Compulsory Purchase powers

The Human Rights Act 1998

1. The Human Rights Act Article 1 of Protocol 1 ‘Protection of Property’ provides that 

owners have the right to enjoy their property peacefully and that there shall be no 

interference without very good reason. In some situations, public authorities may 

interfere with an owner’s right to peaceful enjoyment of their property, for example by 

restricting the use of it or by taking it away. This is only possible whether the 

authority can show that its action has a proper basis in law and is necessary in the 

public interest. A fair balance must be struck between an owner’s interest and the 

general interests of society as a whole.

2. In this case the proposed notices and the CPO would be made under a Statutory

Procedure with built-in safeguards enacted by Parliament to protect the rights of 

landowners.

3. The proposed notices and the CPO would be made in order to bring the property 

up to a reasonable standard either through works by the owner, work in default or 

acquisition and works by a third party. Every effort has been made to resolve this 

matter by agreement and the notices and CPO are an option of last resort which are 

nevertheless considered reasonable and appropriate by officers.

4. No more land than is required or work than is necessary has been included in the 

Notices or the Compulsory Purchase Order.

5. It is the Officer’s opinion that the proposed Notices and Order do not infringe the 

Human Rights Act 1998. The interference with the landowner’s Rights is prescribed 



by law — specifically Si7 and 18 of the Housing Act 1985, S21 5 of the Town and 

Country Planning Act 1990; S79 of the Building Act 1984 and S215 of the Town and 

Country Planning Act 1990- and is pursuant to a legitimate aim; is necessary in a 

democratic society and is proportional to the proposed outcome.

6. Cabinet is accordingly asked to consider the above points and to consider whether 

or not there is a breach of Human Rights Act 1998 implicit in the compulsory 

purchase of land identified in this report.


